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disabilities, to participate in the devel-
opment of the transition plan by sub-
mitting comments. A copy of the tran-
sition plan shall be made available for
public inspection.

(2) If a public entity has responsi-
bility or authority over streets, roads,
or walkways, its transition plan shall
include a schedule for providing curb
ramps or other sloped areas where pe-
destrian walks cross curbs, giving pri-
ority to walkways serving entities cov-
ered by the Act, including State and
local government offices and facilities,
transportation, places of public accom-
modation, and employers, followed by
walkways serving other areas.

(3) The plan shall, at a minimum—

(i) Identify physical obstacles in the
public entity’s facilities that limit the
accessibility of its programs or activi-
ties to individuals with disabilities;

(ii) Describe in detail the methods
that will be used to make the facilities
accessible;

(iii) Specify the schedule for taking
the steps necessary to achieve compli-
ance with this section and, if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(iv) Indicate the official responsible
for implementation of the plan.

(4) If a public entity has already com-
plied with the transition plan require-
ment of a Federal agency regulation
implementing section 504 of the Reha-
bilitation Act of 1973, then the require-
ments of this paragraph (d) shall apply
only to those policies and practices
that were not included in the previous
transition plan.

(Approved by the Office of Management and
Budget under control number 1190-0004)

[66 FR 35716, July 26, 1991, as amended by
Order No. 1694-93, 58 FR 17521, Apr. 5, 1993;
AG Order No. 3180-2010, 75 FR 56180, Sept. 15,
2010]

§35.151 New construction and alter-
ations. New construction and al-
terations.

(a) Design and construction. (1) Each
facility or part of a facility con-
structed by, on behalf of, or for the use
of a public entity shall be designed and
constructed in such manner that the
facility or part of the facility is readily
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accessible to and usable by individuals
with disabilities, if the construction
was commenced after January 26, 1992.

(2) Ezxception for structural imprac-
ticability. (i) Full compliance with the
requirements of this section is not re-
quired where a public entity can dem-
onstrate that it is structurally imprac-
ticable to meet the requirements. Full
compliance will be considered struc-
turally impracticable only in those
rare circumstances when the unique
characteristics of terrain prevent the
incorporation of accessibility features.

(ii) If full compliance with this sec-
tion would be structurally impracti-
cable, compliance with this section is
required to the extent that it is not
structurally impracticable. In that
case, any portion of the facility that
can be made accessible shall be made
accessible to the extent that it is not
structurally impracticable.

(iii) If providing accessibility in con-
formance with this section to individ-
uals with certain disabilities (e.g.,
those who use wheelchairs) would be
structurally impracticable, accessi-
bility shall nonetheless be ensured to
persons with other types of disabilities,
(e.g., those who use crutches or who
have sight, hearing, or mental impair-
ments) in accordance with this section.

(b) Alterations. (1) Each facility or
part of a facility altered by, on behalf
of, or for the use of a public entity in
a manner that affects or could affect
the usability of the facility or part of
the facility shall, to the maximum ex-
tent feasible, be altered in such manner
that the altered portion of the facility
is readily accessible to and usable by
individuals with disabilities, if the al-
teration was commenced after January
26, 1992.

(2) The path of travel requirements of
§35.151(b)(4) shall apply only to alter-
ations undertaken solely for purposes
other than to meet the program acces-
sibility requirements of §35.150.

(3)(i) Alterations to historic prop-
erties shall comply, to the maximum
extent feasible, with the provisions ap-
plicable to historic properties in the
design standards specified in §35.151(c).

(ii) If it is not feasible to provide
physical access to an historic property
in a manner that will not threaten or
destroy the historic significance of the
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building or facility, alternative meth-
ods of access shall be provided pursu-
ant to the requirements of §35.150.

(4) Path of travel. An alteration that
affects or could affect the usability of
or access to an area of a facility that
contains a primary function shall be
made so as to ensure that, to the max-
imum extent feasible, the path of trav-
el to the altered area and the rest-
rooms, telephones, and drinking foun-
tains serving the altered area are read-
ily accessible to and usable by individ-
uals with disabilities, including indi-
viduals who use wheelchairs, unless the
cost and scope of such alterations is
disproportionate to the cost of the
overall alteration.

(i) Primary function. A ‘“‘primary func-
tion” is a major activity for which the
facility is intended. Areas that contain
a primary function include, but are not
limited to, the dining area of a cafe-
teria, the meeting rooms in a con-
ference center, as well as offices and
other work areas in which the activi-
ties of the public entity using the facil-
ity are carried out.

(A) Mechanical rooms, boiler rooms,

supply storage rooms, employee
lounges or locker rooms, janitorial
closets, entrances, and corridors are

not areas containing a primary func-
tion. Restrooms are not areas con-
taining a primary function unless the
provision of restrooms is a primary
purpose of the area, e.g., in highway
rest stops.

(B) For the purposes of this section,
alterations to windows, hardware, con-
trols, electrical outlets, and signage
shall not be deemed to be alterations
that affect the usability of or access to
an area containing a primary function.

(ii) A “‘path of travel’”’ includes a con-
tinuous, unobstructed way of pedes-
trian passage by means of which the al-
tered area may be approached, entered,
and exited, and which connects the al-
tered area with an exterior approach
(including sidewalks, streets, and park-
ing areas), an entrance to the facility,
and other parts of the facility.

(A) An accessible path of travel may
consist of walks and sidewalks, curb
ramps and other interior or exterior
pedestrian ramps; clear floor paths
through lobbies, corridors, rooms, and
other improved areas; parking access
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aisles; elevators and lifts; or a com-
bination of these elements.

(B) For the purposes of this section,
the term ‘“‘path of travel’’ also includes
the restrooms, telephones, and drink-
ing fountains serving the altered area.

(C) Safe harbor. If a public entity has
constructed or altered required ele-
ments of a path of travel in accordance
with the specifications in either the
1991 Standards or the Uniform Federal
Accessibility Standards before March
15, 2012, the public entity is not re-
quired to retrofit such elements to re-
flect incremental changes in the 2010
Standards solely because of an alter-
ation to a primary function area served
by that path of travel.

(iii) Disproportionality. (A) Alter-
ations made to provide an accessible
path of travel to the altered area will
be deemed disproportionate to the
overall alteration when the cost ex-
ceeds 20% of the cost of the alteration
to the primary function area.

(B) Costs that may be counted as ex-
penditures required to provide an ac-
cessible path of travel may include:

(1) Costs associated with providing an
accessible entrance and an accessible
route to the altered area, for example,
the cost of widening doorways or in-
stalling ramps;

(2) Costs associated with making
restrooms accessible, such as installing
grab bars, enlarging toilet stalls, insu-
lating pipes, or installing accessible
faucet controls;

(3) Costs associated with providing
accessible telephones, such as relo-
cating the telephone to an accessible

height, installing amplification de-
vices, or installing a text telephone
(TTY); and

(4) Costs associated with relocating
an inaccessible drinking fountain.

(iv) Duty to provide accessible features
in the event of disproportionality. (A)
When the cost of alterations necessary
to make the path of travel to the al-
tered area fully accessible is dispropor-
tionate to the cost of the overall alter-
ation, the path of travel shall be made
accessible to the extent that it can be
made accessible without incurring dis-
proportionate costs.

(B) In choosing which accessible ele-
ments to provide, priority should be
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given to those elements that will pro-
vide the greatest access, in the fol-
lowing order—

(1) An accessible entrance;

(2) An accessible route to the altered
area;

(3) At least one accessible restroom
for each sex or a single unisex rest-
room;

(4) Accessible telephones;

() Accessible drinking fountains; and

(6) When possible, additional acces-
sible elements such as parking, stor-
age, and alarms.

(v) Series of smaller alterations. (A) The
obligation to provide an accessible
path of travel may not be evaded by
performing a series of small alterations
to the area served by a single path of
travel if those alterations could have
been performed as a single under-
taking.

(B)(1) If an area containing a primary
function has been altered without pro-
viding an accessible path of travel to
that area, and subsequent alterations
of that area, or a different area on the
same path of travel, are undertaken
within three years of the original alter-
ation, the total cost of alterations to
the primary function areas on that
path of travel during the preceding
three year period shall be considered in
determining whether the cost of mak-
ing that path of travel accessible is dis-
proportionate.

(2) Only alterations undertaken on or
after March 15, 2011 shall be considered
in determining if the cost of providing
an accessible path of travel is dis-
proportionate to the overall cost of the
alterations.

(c) Accessibility standards and compli-
ance date. (1) If physical construction
or alterations commence after July 26,
1992, but prior to September 15, 2010,
then new construction and alterations
subject to this section must comply
with either UFAS or the 1991 Standards
except that the elevator exemption
contained at section 4.1.3(5) and section
4.1.6(1)(k) of the 1991 Standards shall
not apply. Departures from particular
requirements of either standard by the
use of other methods shall be per-
mitted when it is clearly evident that
equivalent access to the facility or part
of the facility is thereby provided.
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(2) If physical construction or alter-
ations commence on or after Sep-
tember 15, 2010 and before March 15,
2012, then new construction and alter-
ations subject to this section may com-
ply with one of the following: The 2010
Standards, UFAS, or the 1991 Stand-
ards except that the elevator exemp-
tion contained at section 4.1.3(5) and
section 4.1.6(1)(k) of the 1991 Standards
shall not apply. Departures from par-
ticular requirements of either standard
by the use of other methods shall be
permitted when it is clearly evident
that equivalent access to the facility
or part of the facility is thereby pro-
vided.

(3) If physical construction or alter-
ations commence on or after March 15,
2012, then new construction and alter-
ations subject to this section shall
comply with the 2010 Standards.

(4) For the purposes of this section,
ceremonial groundbreaking or razing
of structures prior to site preparation
do not commence physical construc-
tion or alterations.

(5) Noncomplying new construction and
alterations. (i) Newly constructed or al-
tered facilities or elements covered by
§§35.161(a) or (b) that were constructed
or altered before March 15, 2012, and
that do not comply with the 1991
Standards or with UFAS shall before
March 15, 2012, be made accessible in
accordance with either the 1991 Stand-
ards, UFAS, or the 2010 Standards.

(ii) Newly constructed or altered fa-
cilities or elements covered Dby
§§35.151(a) or (b) that were constructed
or altered before March 15, 2012 and
that do not comply with the 1991
Standards or with UFAS shall, on or
after March 15, 2012, be made accessible
in accordance with the 2010 Standards.

APPENDIX TO §35.151(c)

Compliance dates for new

construction and alterations Applicable standards

Before September 15, 2010 ..

On or after September 15,
2010 and before March 15,
2012.

On or after March 15, 2012 ...

1991 Standards or UFAS.
1991 Standards, UFAS, or
2010 Standards.

2010 Standards.

(d) Scope of coverage. The 1991 Stand-
ards and the 2010 Standards apply to
fixed or built-in elements of buildings,
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structures, site improvements, and pe-
destrian routes or vehicular ways lo-
cated on a site. Unless specifically
stated otherwise, the advisory notes,
appendix notes, and figures contained
in the 1991 Standards and the 2010
Standards explain or illustrate the re-
quirements of the rule; they do not es-
tablish enforceable requirements.

(e) Social service center establishments.
Group homes, halfway houses, shelters,
or similar social service center estab-
lishments that provide either tem-
porary sleeping accommodations or
residential dwelling units that are sub-
ject to this section shall comply with
the provisions of the 2010 Standards ap-
plicable to residential facilities, in-
cluding, but not limited to, the provi-
sions in sections 233 and 809.

(1) In sleeping rooms with more than
25 beds covered by this section, a min-
imum of 5% of the beds shall have clear
floor space complying with section
806.2.3 of the 2010 Standards.

(2) Facilities with more than 50 beds
covered by this section that provide
common use bathing facilities shall
provide at least one roll-in shower with
a seat that complies with the relevant
provisions of section 608 of the 2010
Standards. Transfer-type showers are
not permitted in lieu of a roll-in show-
er with a seat, and the exceptions in
sections 608.3 and 608.4 for residential
dwelling units are not permitted. When
separate shower facilities are provided
for men and for women, at least one
roll-in shower shall be provided for
each group.

(f) Housing at a place of education.
Housing at a place of education that is
subject to this section shall comply
with the provisions of the 2010 Stand-
ards applicable to transient lodging, in-
cluding, but not limited to, the re-
quirements for transient lodging guest
rooms in sections 224 and 806 subject to
the following exceptions. For the pur-
poses of the application of this section,
the term ‘‘sleeping room’ is intended
to be used interchangeably with the
term ‘‘guest room’’ as it is used in the
transient lodging standards.

(1) Kitchens within housing units
containing accessible sleeping rooms
with mobility features (including
suites and clustered sleeping rooms) or
on floors containing accessible sleeping
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rooms with mobility features shall pro-
vide turning spaces that comply with
section 809.2.2 of the 2010 Standards and
kitchen work surfaces that comply
with section 804.3 of the 2010 Standards.

(2) Multi-bedroom housing units con-
taining accessible sleeping rooms with
mobility features shall have an acces-
sible route throughout the unit in ac-
cordance with section 809.2 of the 2010
Standards.

(3) Apartments or townhouse facili-
ties that are provided by or on behalf
of a place of education, which are
leased on a year-round basis exclu-
sively to graduate students or faculty,
and do not contain any public use or
common use areas available for edu-
cational programming, are not subject
to the transient lodging standards and
shall comply with the requirements for
residential facilities in sections 233 and
809 of the 2010 Standards.

(g) Assembly areas. Assembly areas
subject to this section shall comply
with the provisions of the 2010 Stand-
ards applicable to assembly areas, in-
cluding, but not limited to, sections 221
and 802. In addition, assembly areas
shall ensure that—

(1) In stadiums, arenas, and grand-
stands, wheelchair spaces and com-
panion seats are dispersed to all levels
that include seating served by an ac-
cessible route;

(2) Assembly areas that are required
to horizontally disperse wheelchair
spaces and companion seats by section
221.2.3.1 of the 2010 Standards and have
seating encircling, in whole or in part,
a field of play or performance area
shall disperse wheelchair spaces and
companion seats around that field of
play or performance area;

(3) Wheelchair spaces and companion
seats are not located on (or obstructed
by) temporary platforms or other mov-
able structures, except that when an
entire seating section is placed on tem-
porary platforms or other movable
structures in an area where fixed seat-
ing is not provided, in order to increase
seating for an event, wheelchair spaces
and companion seats may be placed in
that section. When wheelchair spaces
and companion seats are not required
to accommodate persons eligible for
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those spaces and seats, individual, re-
movable seats may be placed in those
spaces and seats;

(4) Stadium-style movie theaters
shall locate wheelchair spaces and
companion seats on a riser or cross-
aisle in the stadium section that satis-
fies at least one of the following cri-
teria—

(1) It is located within the rear 60% of
the seats provided in an auditorium; or

(ii) It is located within the area of an
auditorium in which the vertical view-
ing angles (as measured to the top of
the screen) are from the 40th to the
100th percentile of vertical viewing an-
gles for all seats as ranked from the
seats in the first row (1st percentile) to
seats in the back row (100th per-
centile).

(h) Medical care facilities. Medical care
facilities that are subject to this sec-
tion shall comply with the provisions
of the 2010 Standards applicable to
medical care facilities, including, but
not limited to, sections 223 and 805. In
addition, medical care facilities that
do not specialize in the treatment of
conditions that affect mobility shall
disperse the accessible patient bed-
rooms required by section 223.2.1 of the
2010 Standards in a manner that is pro-
portionate by type of medical spe-
cialty.

(i) Curb ramps. (1) Newly constructed
or altered streets, roads, and highways
must contain curb ramps or other
sloped areas at any intersection having
curbs or other barriers to entry from a
street level pedestrian walkway.

(2) Newly constructed or altered
street level pedestrian walkways must
contain curb ramps or other sloped
areas at intersections to streets, roads,
or highways.

(j) Facilities with residential dwelling
units for sale to individual owners. (1)
Residential dwelling units designed and
constructed or altered by public enti-
ties that will be offered for sale to indi-
viduals shall comply with the require-
ments for residential facilities in the
2010 Standards, including sections 233
and 809.

(2) The requirements of paragraph (1)
also apply to housing programs that
are operated by public entities where
design and construction of particular
residential dwelling units take place
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only after a specific buyer has been
identified. In such programs, the cov-
ered entity must provide the units that
comply with the requirements for ac-
cessible features to those pre-identified
buyers with disabilities who have re-
quested such a unit.

(k) Detention and correctional facilities.
(1) New construction of jails, prisons,
and other detention and correctional
facilities shall comply with the 2010
Standards except that public entities
shall provide accessible mobility fea-
tures complying with section 807.2 of
the 2010 Standards for a minimum of
3%, but no fewer than one, of the total
number of cells in a facility. Cells with
mobility features shall be provided in
each classification level.

(2) Alterations to detention and correc-
tional facilities. Alterations to jails,
prisons, and other detention and cor-
rectional facilities shall comply with
the 2010 Standards except that public
entities shall provide accessible mobil-
ity features complying with section
807.2 of the 2010 Standards for a min-
imum of 3%, but no fewer than one, of
the total number of cells being altered
until at least 3%, but no fewer than
one, of the total number of cells in a
facility shall provide mobility features
complying with section 807.2. Altered
cells with mobility features shall be
provided in each classification level.
However, when alterations are made to
specific cells, detention and correc-
tional facility operators may satisfy
their obligation to provide the required
number of cells with mobility features
by providing the required mobility fea-
tures in substitute cells (cells other
than those where alterations are origi-
nally planned), provided that each sub-
stitute cell—

(i) Is located within the same prison
site;

(ii) Is integrated with other cells to
the maximum extent feasible;

(iii) Has, at a minimum, equal phys-
ical access as the altered cells to areas
used by inmates or detainees for visita-
tion, dining, recreation, educational
programs, medical services, work pro-
grams, religious services, and partici-
pation in other programs that the fa-
cility offers to inmates or detainees;
and
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(iv) If it is technically infeasible to
locate a substitute cell within the
same prison site, a substitute cell must
be provided at another prison site with-
in the corrections system.

(3) With respect to medical and long-
term care facilities in jails, prisons,
and other detention and correctional
facilities, public entities shall apply
the 2010 Standards technical and
scoping requirements for those facili-
ties irrespective of whether those fa-
cilities are licensed.

[66 FR 35716, July 26, 1991, as amended by
Order No. 1694-93, 58 FR 17521, Apr. 5, 1993;
AG Order No. 3180-2010, 75 FR 56180, Sept. 15,
2010; 76 FR 13285, Mar. 11, 2011]

§35.152 Jails, detention and correc-
tional facilities, and community
correctional facilities.

(a) General. This section applies to
public entities that are responsible for
the operation or management of adult
and juvenile justice jails, detention
and correctional facilities, and commu-
nity correctional facilities, either di-
rectly or through contractual, licens-
ing, or other arrangements with public
or private entities, in whole or in part,
including private correctional facili-
ties.

(b) Discrimination prohibited. (1) Pub-
lic entities shall ensure that qualified
inmates or detainees with disabilities
shall not, because a facility is inacces-
sible to or unusable by individuals with
disabilities, be excluded from partici-
pation in, or be denied the benefits of,
the services, programs, or activities of
a public entity, or be subjected to dis-
crimination by any public entity.

(2) Public entities shall ensure that
inmates or detainees with disabilities
are housed in the most integrated set-
ting appropriate to the needs of the in-
dividuals. Unless it is appropriate to
make an exception, a public entity—

(i) Shall not place inmates or detain-
ees with disabilities in inappropriate
security classifications because no ac-
cessible cells or beds are available;

(ii) Shall not place inmates or de-
tainees with disabilities in designated
medical areas unless they are actually
receiving medical care or treatment;

(iii) Shall not place inmates or de-
tainees with disabilities in facilities
that do not offer the same programs as
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the facilities where they would other-
wise be housed; and

(iv) Shall not deprive inmates or de-
tainees with disabilities of visitation
with family members by placing them
in distant facilities where they would
not otherwise be housed.

(3) Public entities shall implement
reasonable policies, including physical
modifications to additional cells in ac-
cordance with the 2010 Standards, so as
to ensure that each inmate with a dis-
ability is housed in a cell with the ac-
cessible elements necessary to afford
the inmate access to safe, appropriate
housing.

[AG Order No. 3180-2010, 75 FR 56183, Sept. 15,
2010]

§§ 35.152-35.159 [Reserved]

Subpart E—Communications

§35.160 General.

(a)(1) A public entity shall take ap-
propriate steps to ensure that commu-
nications with applicants, participants,
members of the public, and companions
with disabilities are as effective as
communications with others.

(2) For purposes of this section,
‘“‘companion’ means a family member,
friend, or associate of an individual
seeking access to a service, program, or
activity of a public entity, who, along
with such individual, is an appropriate
person with whom the public entity
should communicate.

(b)(1) A public entity shall furnish
appropriate auxiliary aids and services
where necessary to afford individuals
with disabilities, including applicants,
participants, companions, and mem-
bers of the public, an equal opportunity
to participate in, and enjoy the bene-
fits of, a service, program, or activity
of a public entity.

(2) The type of auxiliary aid or serv-
ice necessary to ensure effective com-
munication will vary in accordance
with the method of communication
used by the individual; the nature,
length, and complexity of the commu-
nication involved; and the context in
which the communication is taking
place. In determining what types of
auxiliary aids and services are nec-
essary, a public entity shall give pri-
mary consideration to the requests of
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